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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 21 January 2009 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-28 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-28 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 

This action is issued in response to amendment/RCE filed 7/17/08. 

Claims 1-28 were amended. No claims were added. No claims were canceled. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-19 and 23-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki et 
al. (U.S. Patent 6,466,915) in view of Evans US Patent No. 6,871,012 filed Nov. 22, 2000 and further in 
view of Reiner et al. (U.S. Patent 7,165,105). 

Claim 1 : FIG. 1 of Suzuki illustrates a first device in the form of a terminal (200). 
The terminal is a computer terminal and thus inherently includes a digital content storage system in the 
form of internal memory. The graphical User interface of FIG. 25 of Suzuki is a monitoring system that 
appears on the terminal and monitors the selection of specific files, such as the selection of "flower- 
pattern one piece dress. Making selections generates usage data, such a color size price and quantity 
purchased, which are subsequently sent to the central processing center (100) in FIG. 1. 
The data fields, such as the data fields containing the named color "pink" and the price "6.800" are the 
usage data storage system since these fields store usage data until it is sent to the central processing 
center (100) in FIG. 1 . FIG. 1 1 illustrates a table which forms the usage metrics system. The table permits 
inferred conclusions, such as the conclusion that a customer prefers a specific size, as illustrated at C in 
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FIG. 7C and described at col. 18, lines 1-6. The table of FIG. 1 1 is located in the order reception file (3) 
(col. 13, liens 66-67) which is part of the central processing center (100) and forms a second device 
remote from the first device (terminal 200). Furthermore the user terminal inherently includes a resume, 
complete, pause and cancels as part of the computer programs. And to expedite the prosecution of the 
application a secondary art is presented Evans discloses the use of a resume, complete, pause and 
cancels as disclosed in Col. 3, lines 41-45. It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to use the multi-media of resume, complete, pause and cancel and error 
as discloses in Col. 5, lines 29-34, Evans. Skilled artisan would have been motivated to incorporate such 
feature to allow the user to navigate and browses throw the items without change the display on the 
screen. 

The combination of Suzuki in view of Evans differs, in that it neither does nor discloses usage events that 
include play event types describing how the content is consumed and a time stamp indicating when the 
event occurred. 

However, Reiner at FIG. 3B discloses an interface which can create data model which records a play 
event type (viewing web pages) that describes how digital content is consumed the play type includes at 
least one of play, pause, and stop, (number of pages viewed during a visit and number of visits during a 
time period), and a time stamp indicating when the event occurred (the time period of visits from starting 
date to ending date). 

Accordingly, it would have been obvious to one of ordinary skill in the art to modify the combination of 
Suzuki in view of Evans to further include a data model which records additional usage events in the form 
of a play event type (viewing of web pages) which describes how the content is used and timestamps 
indicating the period of use. Such modification would have been motivated by the advantage of gauging 
web marketing performance for e-business decisions, as specified at col. 1, lines 20-30 of Reiner. 

Claim 2: The data of FIG. 1 1 is organized into a plurality of categories, including genre type (good 
information — 102, Suzuki). 

Claim 3: The first device (electronic terminal) obtains its digital content from the merchant 
providing the goods, Suzuki. 
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Claim 4: Col. 17, lines 40-53, and in particular, lines 40-44 of Suzuki discloses an outline a digital 
content recommendation system based on the information in the usage metrics. The customer may be 
recommended specific merchandise via digital advertisement ('goods introduction") to the customer on 
the basis of past purchases. 

Claim 5: The merchant uses the metrics system to select products to recommend to the 
consumer via digital advertisement ('goods introduction") Suzuki. 

Claim 6: The merchant providing the content is a marketing company Fig. 4, step 201 Suzuki. 

Claim 7: The selections which are made available to the customer are presented as digital 
documents (FIG. 21, 22A-22C and 23). 

Claim 8: See remarks for claim 1 . 

Claim 9: See remarks for claim 2. 
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Claim 23: As seen in FIG. 25 of Suzuki, the resulting input data can include a preference for a 
color of an article or a size of an article. 

Claim 24: As seen in FIG. 25 of Suzuki, the resulting input data can indicate the consuming habits 
of a consumer, such as purchasing dresses. 

Claim 26: See remarks for claim 24. Claim 27: See remarks for claim 23. Claim 28: See remarks 
for claim 24. 
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Claims 20-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki et al. (U.S. 
Patent 6,466,915) in view Evans US Patent No. 6,871,012 filed Nov. 22, 2000 and further in view of 
Reiner et al. (U.S. Patent 7,165,105) and further in view of Henrick (U.S. Patent 6,507,727). 

Claim 20-22: FIGS. 5A-5C of Henrick illustrate a portable device which can download digital audio 
content, such as a song file ("download song"). The portable device is thus a digital audio 
player. The digital content can be purchased (abstract, line 1). It would have been obvious to one of 
ordinary skill in the art to modify the terminal (200) of Suzuki et al. to be a portable cellular terminal 
configured to additionally download audio content as taught by Henrick so a to permit portability of the 
terminal and permit both physical items (clothing) and digital content (songs) to be purchased from the 
same system. 

Response to Arguments 

Applicant's arguments filed 1/21/09 have been fully considered but they are not 
persuasive. 

Applicant argues the office action filed 8/18/08 fails to disclose "wherein said usage 
events includes a play event type describing how the digital content is consumed, the play event 
type includes each of being, resume, pause, error, and cancel indication, and a time stamp when 
each play event occurs". 

Examiner disagrees. The argued limitation has been address in the rejection above. 

Applicant argues the rejection fail to disclose the monitoring consumption of an audio 
filed selected from a digital content storage. 



Application/Control Number: 10/748,050 Page 6 

Art Unit: 2169 

Examiner disagrees. The Suzuki reference as stated in the rejection above discloses the 
argue limitation. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 



Point of Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sana Al-Hashemi whose telephone number is 571-272-4013. 
The examiner can normally be reached on 8Am-4:30Pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Pierre Vital can be reached on 571-272-4125. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Sana Al-Hashemi/ 

Primary Examiner, Art Unit 2169 

March 16, 2009 



